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This decision is in response to Applicants' letter mailed August 23, 2004 requesting that the 
Office review the PTA determination at the time of the notice of allowance. Applicants' request 
that the Office review the PTA determination because applicants believe that too much time was 
awarded in the determination. The office thanks applicants for their good faith and candor in 
bringing this matter to the attention of the Office. 

Applicants letter requesting reconsideration of PTA as being too much is GRANTED. The 
Office will adjust the PTA at the time of the notice of allowance to be adjusted to be four hundred 
and twelve (412) days. 

A review of the Office history reveals that applicants are correct in that the Office failed to reduce 
the PTA for applicants' failure to engage in reasonable efforts to conclude the prosecution of the 
application by submitting the RCE on April 26, 2004. The submission of the RCE is considered a 
failure to engage in reasonable efforts to conclude prosecution of the application under 37 CFR 
1.704(b). The reduction should have been for a period of 92 days.^ However, the Office assessed 
a sixty-nine (69) day delay for an overdue three month reply to the Notice to file Missing Parts. 
However, a review of the file reflects that response was filed on December 18, 2003. Because the 
response was filed within three months of the mailed notice, applicant should not have been 
assessed any delay in responding to the missing parts notice.^ Accordingly, the PTA 
determination should be reduced by a period of twenty-three days and the correct determination 



^The Office mailed the final rejection on August 26, 2003 and did not file a response to the 
final rejeciton until February 26, 2004. The reduction began on November 27, 2004 and ended on 
February 26, 2004. 

^Applicants have three months to reply regardless of a shortened statutory period set. 
Accordingly, the notice was mailed on October 17, 2003 and replied to on December 18, 2003. 
No appUcant delay. 
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at the time of the mailed notice of allowance is four hundred and thirteen days (504-92=412).^ 

The OfiSce will adjust the PTA determination to reflect this decision. A copy of the adjusted 
PAIR calculation will accompany this decision. 

After mailing of this decision, the Office will forward this application to the OflSce of Patent 
Publication for a prompt issuance of this application. The Office notes that any delays in failing to 
issue such application within four months of the submission of the issue fee and other 
requirements being satisfied will be added in the determination occurring at the time of the 
issuance of the apphcation. 

Because the applicants are bring this discrepancy to the attention of the Office, the Office will not 
assess any fee for applicants' good faith and candor. 

Any questions concerning this decision should be directed to Kery A. Fries, Senior Legal advisor, 
Office of Patent Legal Administration, OfSce of Deputy Commissioner for Patent Examination 
Policy at 571-272-7757. 

Karin Ferriter, 

Senior Legal Ad visor 

Office of Patent Legal Administration 

Office of Deputy Commissioner 

for Patent Examination Policy. 



^The office delay for a period of five hundred and four (504) days for failing to initially act 
upon the application with fourteen months of the filing date of the application. See 37 CFR 
L702(a)(l). 
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Application Filing Date: 


08/23/2000 


PTO Delay (PTO): 
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Issue Date of Patent: 
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0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL) : 


69 


Post-Issue Petitions: 


0 


Total PTA (days): 
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PTO Delay Adjustment: 
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